
  

Madison Metropolitan School District 
STANDARD TERMS AND CONDITIONS (NON-CONSTRUCTION) 

  
1. GENERAL: “Madison Metropolitan School District,” “District,” and “MMSD” are synonymous and mean the Madison Metropolitan School 
District.  The MMSD reserves the right to accept or reject any or all bids/proposals, to waive any informality or technicality in any bid/proposal 
submitted, and to accept any part of a bid/proposal deemed to be in the best interest of the District.   The MMSD reserves the right to reject any or all 
bids/proposals without indicating a reason for such rejection. 
 
2. TAX EXEMPTION: The MMSD is exempt from the payment of Federal Excise Tax and State Sales Tax.  The MMSD’s tax-exempt number is 
ES42341. 
 
3. PRICING AND DISCOUNTS: The MMSD qualifies for governmental and educational discounts.  Unit prices shall reflect these discounts.  Unit 
prices shall govern in the bid/proposal evaluation and contract administration. 
 
4. SPECIFICATIONS: All bidders must be in compliance with all specifications and any drawings provided with this solicitation.  Any reference to 
brand names and numbers is descriptive, but not restrictive, unless otherwise specified.  When specific manufacturer and model numbers are shown, 
they are used to establish a design, type of construction, quality, functional capability and/or performance level desired.  The MMSD reserves the 
right to determine whether an alternate offer is equivalent to and meets the standard of quality indicated by the brand name referenced. When 
alternates are bid/proposed, they shall be identified by manufacturer, stock number, and such other information necessary to establish equivalency.  
The MMSD shall be the sole judge of equivalency! 
 
5. DEVIATIONS AND EXCEPTIONS: Deviations and exceptions from the original text, terms, conditions, or specifications shall be described 
fully, on the bidder’s/proposer’s letterhead, signed and attached to this request.  In the absence of such a request, the bid/proposal shall be accepted as 
in strict compliance with all terms, conditions, and specifications. 
 
6. CHANGES AND WITHDRAWALS: The MMSD reserves the right to change due dates and openings for its own convenience and to withdraw 
solicitations at any time without prior notice. 
 
7. APPLICABLE LAW: This contract shall be governed under the laws of the State of Wisconsin.  
 
8. ASSIGNMENT: No right or duty in whole or in part of the contractor under this contract may be assigned or delegated without prior written 
consent of the MMSD. 
 
9. HOLD HARMLESS: The contractor will indemnify, save harmless, and defend the MMSD and all of its officers, agents and employes from all 
suits, actions, or claims of any character brought for or on account of any injuries or damages received by any persons or property resulting from the 
operations of the contractor, or any of its contractors, in prosecuting work under this agreement. 
 
10. PUBLIC RECORDS ACCESS: It is the intention of the MMSD to maintain an open and public process in the solicitation, submission, review 
and approval of procurement activities.  Bid/proposal openings are public unless otherwise stated.  Records are not generally available until after an 
award has been made. 
 
 11. INSURANCE RESPONSIBILITY: The contractor performing services for the MMSD shall: 
 
Maintain worker’s compensation insurance as required by law for all employes engaged in the work. 
 
Maintain commercial liability, bodily injury and property damage insurance against any claims(s) that might occur in carrying out this 
agreement/contract.  Minimum coverage shall be one million ($1,000,000) liability for bodily injury and property damage including product liability 
and completed operations.  Provide motor vehicle insurance for all owned, non-owned and hired vehicles that are used in carrying out this contract.  
Minimum coverage shall be one million ($1,000,000) per occurrence combined single limit for automobile liability and property damage. 
 
The MMSD reserves the right to require higher or lower limits where warranted.  All insurance required by this contract shall be maintained during 
the entire length of the contract. 
 
12. CANCELLATION: The MMSD reserves the right to cancel any contract in whole or in part without penalty due to nonappropriation of funds or 
for failure of the contractor to comply with terms, conditions and specifications of this contract. 
 
The MMSD also reserves the right to cancel any contract with a federally debarred contractor or a contractor which is presently identified on the list 
of parties excluded from federal procurement and non-procurement contracts.  
 



  

 
13. SAFETY REQUIREMENTS: All materials, equipment, and supplies provided to the MMSD must comply fully with all safety requirements as 
set forth by the Wisconsin Administrative Code, Rules of the Industrial Commission on Safety, and all applicable OSHA Standards. 
 
14. MATERIAL SAFETY DATA SHEETS: If any items(s) on order(s) resulting from this award(s) is a hazardous chemical, as defined under 
29CFR 1910.1200, provide one (1) copy of a Material Safety Data Sheet for each item with the shipped container(s) and one (1) copy to MMSD - 
Risk Management, 4711 Pflaum Road, Madison, WI  53718-6721. 
 
15. RESPONSIVENESS AND RESPONSIBILITY:  Award will be made to the responsible and responsive bidder whose bid is most advantageous 
to the MMSD with price and other factors considered. For the purposes of this project, responsiveness is defined as the bidder's conformance to the 
requirements of the solicitation. Being not responsive includes the failure to furnish information requested. 
 
Responsibility is defined as the bidder's potential ability to perform successfully under the terms of the proposed contract. Briefly, a responsible 
bidder has adequate financial resources or the ability to obtain said resources; can comply with required delivery taking into account other business 
commitments; has a satisfactory performance record; has a satisfactory record of integrity and business ethics; and has the necessary organization, 
experience and technical skills. 
 
The MMSD reserves the right to refuse to accept any bid from any person, firm or corporation that is in arrears or is in default to the MMSD, or has 
failed to perform faithfully any previous contract with the MMSD.  If requested, the bidder must present within five (5) working days evidence 
satisfactory to the MMSD of performance ability and possession of necessary facilities, financial resources, adequate insurance, and any other 
resources required to determine the bidder's ability to comply with the terms of this solicitation document. 
 
16. WARRANTY:  Unless otherwise required equipment purchased as a result of this request shall be warranted against defects by the 
bidder/proposer for one year from the date of receipt.  Equipment manufacturer’s standard warranty shall apply as a minimum and shall be honored 
by the Contractor. 
 
17. QUANTITIES: The quantities shown on this request are based on estimated needs.  The MMSD reserves the right to increase or decrease 
quantities to meet actual needs. 
 
18. QUALITY: Unless indicated in the request, all material shall be first quality.  Items which are used, demonstrators, obsolete, seconds, or which 
have been discontinued are unacceptable without the prior written consent of the MMSD. 
 
19. AWARD CRITERIA: In comparing bids and making awards, the MMSD may consider such factors as relative quality and adaptability of 
supplies and services, the bidder’s financial responsibility, skill, experience, record or integrity, ability to furnish repairs and maintenance services, 
the time of delivery or performance offered, contract compliance requirements, and any other element or factor in addition to that of the price which 
would affect the final cost to the MMSD and whether the bidder has complied with the specifications. 
 
20. AWARD: Award(s) will be made, as determined by the MMSD, to the lowest responsive and responsible bidder/proposer meeting MMSD award 
criteria. 
 
21. ENTIRE AGREEMENT: These Standard Terms and Conditions shall apply to any contract or order awarded as a result of this request except 
where special conditions are stated elsewhere in the request; in such cases, the special conditions shall apply.  Further, the written contract and/or 
order with referenced parts and attachments including these Standard Terms and Conditions shall constitute the entire agreement and no other terms 
and conditions in any document, acceptance, or acknowledgement shall be effective or binding unless expressly agreed to in writing by the MMSD. 
 
 


